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OmHuocHo: usnpawjane Ha 3a6epen npenuc om peuleue.

[TPUJIOKEHO, wusnpamame Bu 3aBepeH mnpenuc ot Pewenue Ne
58/18.02.2022 2., noctaHoBeHo mo AJL Ne 885/2021 r. mo omnuca Ha
AnMuHHCTpaTUBEeH cbl — llneBeH, IIbpBOMHCTAaHIIMOHEH TPUYICHEH CHCTaB,
81513710 8 3aKOHHA cuna Ha 23.02.2022 2., koeTo cjieiBa Aa pa3rjacuTe no peaa

Ha w1194 or AIIK wum pfa npeacraBuTe [oKa3aTesJcTBa  Iped
AMHHHCTpPaTHBeH cb] - [l1eBeH 3a H3Nb/IHEHHE HA TOBA 3abJIKEHHE.
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PEIHNIEHUE

Ne 58
rp. Ilnesen, 18.02.2022 rogx.
B UMETO HA HAPOJIA

AI[MI/IHI/ICTpaTHBCH Cba — I‘p. HJIeBeH, TpI/I‘-IJIeHeH CbCTaB, B OTKpI/ITO
C’bI[C6HO 3aC€qaHue Ha ABAJACCET U IIbpBH AHyapHu ABC XUIISAAWU ABAACCET U BTOpa
roarvHa, B CbCTaB.

TIPEJICEJATEN: JIAHUEJIA JTAJIOBA

YJIEHOBE: 1. HUKOJIAU I'OCIIOJIMHOB
2. EJIKA BPATOEBA

Ilpu cexperaps bpamumupa MoHOBa M C ydacTHeTo Ha HpOKypopa AHHa
Bap&KOBa KaTo pasriiefia JOKJIaJABaHOTO OT ¢haus I'oconvHoB amM. memo No
qr ﬁj’*-qknnca 3a 2021 rox. Ha AnMHUHHCTpaTHBEH chA — ILTeBeH W 3a 1a ce

Y
o

I/ISI-TQCé\ B3€ IIPEJBUJ] CIIEIHOTO:

185-196 oT AngMHUHHCTpaTHBHO-

Wpa3yBaHo € TI0 MpoTecT Ha HPOKypop mpu OKpBXKHA IPOKypaTypa-
’ﬂj‘l‘éBeH cpemy 4in.16, an.l, 1.9 B yacrra ,,HpeI[CCIlaTeJICKI/IH chBeT; 4i.l9,
.20, .23, an.2 u an.3 B yacTTa ,MIpeacematenckus cbBer; wi6l, an2 B
JacTra ,,[IpeJICeNaTeNICKus ChBET, ul.62, an.l, u3p. wbpBo; wi.63, an.l B yacTra
»lpeacenarenckus cbBeT or IlpaBunHMKa 3a opraHmsanus U JeHHOCTTA Ha
O6muHckK cbBeT — bBelleHe, HEroBUTe KOMHCHH M B3aUMOJIEHCTBUETO My C
OOIIMHCKAaTa aIMUHUCTpanus 3a MaHaar 2019 — 2023 r.

B mporecra ce coum, 4e NMPaBUIHUKBT, YHMTO OTAEIHH PA3NOpenbH ce
IIPOTECTUPAT, € MPHUET Bb3 OCHOBA 3aKOHOBaTa Jaejeraunms Ha wi2l, amn.3 oT
BMCMA wu ¢ pasnopen6ata Ha 9wi.19 OT NMOA3aKOHOBHS HOPMATHBEH aKkT e
BbBelIeHa (urypara ,ipejceaTelcku cbBet. Llutupanu ca pasnopeaGure Ha
w19, 1.1-4; un.16, an.1, 1.9, un.20, an.1, 1.1-5, an.2, an.3 u an.4; w1.23, an.2 u
an.3, wi.6l, am2; un62, an.l u w63, an.l or HpaBHIHHKA. Nzpazeno e
craHopuile, 4e B 3MCMA BHe e mpeaBHIEH OpraH Ha YIpaBICHHE
»IPEJICeIaTeNICKU CBBET* W 3aKOHBT H3PUYHO periiaMeHTUpa IPaBOMOIIUSATA
Ipa npeacenarenis ¥ 3aM. npezacenarenure Ha O6C, mopamy KoeTo W ¢ orien
UMTHPAaHHUTE Pasnope 0y OT NpaBUIHMKA GAaKTUUESCKH Ce Ch3JaBa OpraH, KOHTO
npuao0uBa COOCTBEHA KOMIIETEHTHOCT, a CBILIEBPEMEHHO B ChCTaBa My ca
BKIIIOYEHM OpraHd CBhC CBOM 3aKOHOBO perjamMeHTHpanu B 3MCMA
npasomouusi. C oryie TOPHOTO ce TBBPAY, Y€ C INPHUETUTE PA3NOpendH OT



NpaBUJIHHKA Ha TPEJCEelaTelICKUsl ChBET ce JAelierrpaT IIpaBa, KOMTO CIIOpel
3MCMA npuHajiexaT Ha Opyr'dw opraHu. IIpokypopsT, mojan mpoTecrta, ce
11030BaBa Ha HopMmaTa Ha 4.4, an.l ot Konctutynusra va Pb u usnara nosonwu,
ye KOMIIETEHTHOCTTa Ha BCEKHM OpPraH Ha BJIACT ce OIpefelis B ChOTBETCTBUE C
MaTepHUaHUs 3aKOH, IOpagd KOETO €IMHCTBEHO 3aKOHOMATENSAT OTpe/ess
CTPYKTYpUTE Ha MECTHOTO CaMOYIIpaBlIeHHe M MecCTHaTa aIMUHMCTpanus. B
3aKJII0YEHHe U3pa3siBa CTAHOBHIIE, Ye Ch3JIaBaHeTO Ha ,,IPEJICEaTENICKU ChBET
¢ IIpaBuiHKKa 3a OpraHu3anysaTa U AeHocTTa Ha OOLIMHCKY ChBET — benene e
B IIPSIKO IPOTUBOpEUYHE ChC 3aKOHA 3a MECTHOTO CaMOYyIIpaBJICHWE W MECTHaTa
aIMAHMCTpAI¥s, KOWTO € HOPMaTUBEH aKT OT I10-BMCOK paHr. B 3akiroueHue e
HaIPaBeHO UCKaHe Jia ObIaT OTMEHEH! IPOTECTUPAHUTE Pa3NopeIOHu.

B cbaebHo 3acegaHue MpoTecTUpallaTa CTpaHa He ce IpeCTaBIIsIBa.
OTBETHUKBT CHIIO He H3Mpalla IpolecyaleH IpPeACTaBUTE]l U He
M3pa3siBa CTAHOBHUIIIE [0 OCHOBATEJIHOCTTA Ha NIOJaI€HHUS TIPOTECT.
VyactBanuar Ha ocHoBanue wi.192 ot AIIK B menoro mpokypop AHHa
BapakoBa m3jara CTQHOBHILE, 4e Jeno3upanuar or OKphKHA MPOKypaTypa —
[TneBen mporecT e ocHoBateneH. [Ipeasara f1a Obp/e yBaXKeH U Ja Ce MPHUCHISIT
20.00 51B. pa3HOCKH O cMeTKa Ha OKpbkHA IpoKypaTypa — ILneseH.
OcnopsaneTo e chob1IeHo 1o pena Ha un.181 an.1 u an.2 ot AIIK BBB Bp.

N c ui.188 or AIIK, upe3 myOiukyBaHe Ha 00siBieHuero B 6p.103 Ha ,,JIppxaBeH

‘ w"%ecﬁ'ifﬁx (8 228) u B caiita Ha BbpxoBeH aqMHUHHUCTPaTUBEH ChA (1.227), KakTo

o q;{o TaBsiHE Ha OOSBJIEHHE B Crpajara Ha AJMHUHMUCTpAaTUBEH Chl-IlneBen

: TI@\ JIEJIOTO HE ca BCTHITWIM 3aWHTEPECOBAaHU CTPaHM II0 CMHCHJIA Ha

7 or ATIK.

HUCTpaTUBEH ChJ — [1neBeH, B HaCTOSAIMS CH IbPBOWHCTAHLIMOHEH
CbCTaB, KaTo OOCHOW JOBOJWUTE Ha CTpPaHUTE U TPEHEeHH
“*H@K&SﬁTeHCTBaTa II0 JIEJIOTO ITOOTAENIHO M B TSIXHAaTa CBhBKYIIHOCT, HaMHpa 3a
YCTaHOBEHO CIEIHOTO:

I[To momycTHMoOCTTa Ha Xanbara:

CerinacHo pasmopembara Hawi. 187, am. 1 or AIIK moxzakoHoBuTe
HOPMATHBHU aKTOBE MOTaT [a Ce OCIOpsAT 6e3 orpaHMYeHHME BbB Bpemero. B
cydasi [IpaBUITHUKBT 3@ OpraHu3anysiTa U AeiiHocTra Ha OOMIMHCKY CBBET - I'p.
BeleHe e MOA3aKOHOB HOPMATHBEH akT MO cMHchia Ha uil. 75, an. 1 or AIIK,
TBM KaTo ChOBpPXKA AJMUHUCTPATUBHOIPAaBHM HOpPMH, OTHacs ce [0
HEOompeeleH W HeorpaHuyeH Opod ajapecaTd W MMa MHOTOKPAaTHO IPABHO
neiictue. IlpueMaHeTo My € OT KOMIETEHTHOCTTa Ha OOINMHCKH CBBET — IP.
Denene karo opraH Ha MeCTHaTa BJIACT M MECTHOTO CaMOYTpaBJCHHUE,
cermacHo wi. 138 or Koncrurynustana Pb mwun. 18, am. 1 or 3akoHa 3a
MECTHOTO CaMOyIIpaBlieHne ¥ MecTHarta aamuHuctpaius (SMCMA), xoiTo ce
u30upa OT KUTeNWTe Ha OOINMHATA NPH YCJIOBUS M IO pell, ONpeNeNieHH OT
3aKOHa.

[IpeagMer Ha OCIOpBaHE B HACTOALIETO IPOM3BOJACTBO IO MPOTECT HA

OxprxHa TpokypaTypa - [lneBeH ca oTaenHu pasnopendu ot IlpaBunHuka 3a




OpraHusanus U JeiHHocTTa Ha OOIIUHCKU ChBET — beneHe, HeroBUTe KOMHUCHU U
B3aMMOJIEVCTBUETO My C OOIIMHCKATA agMUHHCTpanus 3a Mangat 2019 — 2023
r., mpuet ¢ Pemenne Ne 8 or IIporokon Ne 3 ot 3acemanmero Ha OGLIMHCKH
cbBeT - benene, npoBeneno Ha 16.12.2019 rox., usMm. ¢ Pemenne Ne 107/ ot
ITporoxon Ne 13/26.11.2020 rox. /koeTo U3MeHeHUe He 3acsra IIPOTECTUPAHUTE
HOPMH/, IIOPa/Ii KOETO TAXHOTO OCIIOPBAHE MpEJ ChJl € PeriaMeHTHPAaHO B /IS
TpetH, 1aBa X, Pasmen III, wi. 185-196 ot AIIK. [IpaBUIHUKBT e
BBTPEHIHOYCTPOHCTBEH M OpraHM3allMOHEH aKT, 4pe3 KOWTO Ce peryiupa
MaTepus, KOSTO Ce OTHACs He CaMO J0 BBbTpEIlHATa OpraHM3auys, HO M 0
CBABPKAHMETO Ha NEWHOCTTa HAa ChBETA. B TO3M CMHCHI ChIbpXkKa BTOPUYHU
NPaBHU HOPMHM, KOUTO Ch3/1aBaT OOIIM 3aJb/DKUTENIHU NIPaBUIIA 3a PETyJIUpaHe
Ha OOINECTBEHM OTHOIICHWS B TpPaHULUTE HA CHOTBETHATA OOIIHMHA.
CoriacHo 4. 186, an. 2 ot AIIK, mpokypopbT Moxe Jia ojiajie MPOTeCT cpery
aKTa, T.e. 3aKOHOJATENSAT € MPEJOCTaBUIl NPABOMOILIMSATA IO OCIOpBaHE Ha
MO/A3aKOHOB HOPMAaTHUBEH aKT 4pe3 I0laBaHe Ha NPOTeCT Ha MPOKypopa, 6e3
pasrpaHuyeHHe 3a Hepapxuyeckara My TIOCTaBEHOCT B CHCTeMaTa Ha
IPOKypaTypaTa, ¢ orjes odara KOMIETEHTHOCT Ha MPOKypaTtypara mo 4i. 127,
T. 5 ot Koncrurynusara sa Pb u un. 16, an. 1, . 1 ot AIIK.
: mﬂp U HU3JI0XKEHOTO Clle[iBa, Y€ IpPOTECThT € MIOMYCTUM, Thil Karo
1 Kyﬁq NPUTEKaBa MpollecyaiHa JETHTUMALMS 32 OCIIOpBaHe Ha TEKCTOBE
3 fgéI-iOB HOPMAaTHBEH aKT, ITOJJIeKal] Ha CbhJIeOeH KOHTPOIL.
WP éHdBaTenHOCTTa Ha )xanbara:
¥ Hafi HOBaHI/Ie un. 168 or AIIK chabT cienBa Aa HM3BBPIIM CIIYKEOHO
ﬁpdﬁfeplca/ £ 3aKOHOCBOOpa3sHOCTTa  Ha  00XalBaHUS  IIOJ3aKOHOB
-} HUCTpaTUBEH aKT Ha BCUYKU OcCHOBaHUA o ui. 146 or AIIK karo 3a
HUIIOXXHOCTTA CJIE/IA CITy>KeOHO.

Ha nmbpBo MscTro, OOIIMHCKUAT CBBET € OpraH Ha MECTHOTO
CaMOyIpaBJIEeHHE, KOUTO ce wu30upa OT HaceleHWeTO Ha OoOIMHATA W
OCBIIECTBSIBA CBOMTE IPAaBOMOIUMS IpeaBUJieHH B ui. 21, am. 1 ot 3akoHa 3a
MECTHOTO caMoOyIpaBjeHHe ¥ MecTHara aaMmuHuctpaius (BMCMA)wu npyru
3aKOHHM, KaTO IO apryMeHT Ha ajluHes 2 OT ropHaTa pasnopenda "B H3IIbIIHEHHE
Ha MPaBOMOIIMSATA CH IO ajnuHes |, OOIIMHCKUSAT CHhBET NMpUeMa MPaBHIHHIIM,
HapeI0¥ M HHCTPYKIMH, PeIleHHs, JeKiIapaund W obOpbuieHus". IlpaBHara
¢opmMa Ha HOPMATHBHHTE aKTOBE Ha MECTHHTE OPraHM Cca U INpPaBUITHHUIIUTE.
OOUIMHCKHAT ChBET KaTO OpraH Ha MECTHO CaMOyIIpaBJieHHe Ha TEPUTOPHATA HA
ChOTBETHATA OOIIMHA, pelllaBa CaMOCTOSATEITHO BBIIPOCUTE OT MECTHO 3HAYEHHE.

OOmuHCcKM chBeT — benene ce ¢beTou 0T 13 OOUIMHCKH CHBETHULH, TTOPAH
KOETO MOCTBITMIIOTO MPEIJIOXKEHHE ClIe/IBa a CE€ CUUTA 3a NPHETO, aKO 3a HEro
ca IJlacyBajly IIoBeYe OT IOJIOBUHATA OT MPHCHCTBAIMTE OOIUHCKY ChBETHHUIN,
JIOKOJIKOTO B 3aKOH HE € NpeABHJEHO Ipyro. B Hacrosimus ciydaii - Pemenne
Ne 8 ot IIpotokon Ne 3 or 3acemanwero Ha OOmMHCKM cbBeT - benene,
npoBezieHo Ha 16.12.2019 rop., e mocTaHOBEHO MpH HaJIMYUE Ha M3UCKBAIIMS ce
3acefaTelNieH KBOpyM ChritacHo 4. 27, an. 2 or 3SMCMA. Ot npeacTaBeHUTE 110

e




NeJ0TO TMMCMEHM JOKa3aTelICTBa Ce YCTAaHOBsSBAa, Y€ Ca B 3aCelaHMeTo ca
y4acTBaJIM BCHYKH 13 OOIIMHCKH CHBETHHLM. 32 IPHEMAHETO Ha IPaBUIHUKA Ca
rjaacyBajiy 8 ChBETHHKA, HUTO €IMH ChbBETHHK HE € IJlacyBall IPOTUB, a NeTHMa
ca ce BB3AbpKaIA. ETO 3am0 CHABT CUYMTA, 8 U MEXKIY CTapuTe HE € Hallhle
cIop, 4e € cra3eHo u3uckBaHeto Ha 4. 27, an. 3 or SMCMA. Ilo uznoxeHuTe
choOpakeHHs clie[iBa Ja ce IpHeMe, Y€ OCIOpPEeHHMs T0/I3aKOHOB HOPMAaTHBEH
aJIMMHMCTPaTUBEH aKT € W3JaJieH OT KoMIeTeHTeH opraH. Hacrosimara chuedna
MHCTaHLUS pHeMa, 4e aKThT € U3/1aJieH B U3HcKyeMaTa Gopma.

[Iporenypata 1o u3aBaHe Ha AEWCTBAlIMTE B CTpaHa HOPMATUBHU aKTOBE €
ypenena B 3HA. B un. 8 or 3HA ce naBa npaBo Ha BCEKH OOIIMHCKY CBBET Ja
W371aBa NPaBUIIHKUIIM, C KOUTO Jia ypexkaa cboOpasHO HOPMATUBHUTE aKTOBE OT
[I0-BUCOKA CTENeH HEypeIeHUTe OT TAX OOIECTBEHHM OTHOIIEHHS C MECTHO
3HaueHue. He3aBuCHUMO OT 0OCTOSATEICTBOTO, Y€ ACHCTBUETO HA T€3U aKTOBE CE€
OrpaHM4yaBa CaMO BBPXY TEpUTOpHATa Ha CBOTBETHaTa OOIMHA, IIpH
CBhCTaBSHETO U MPHUEMAHETO MM CJIEBa Jia Ce Clla3BaT MU3UCKBAHUATA, 3AJI0XKEHU
B 3HA. CpapT Hamupa,ye He ca JOINYCHAaTH CBUIECTBEHU HApYIIECHHS Ha
npoleaypata Mo IpueMaHe Ha I0J3aKOHOBHS HOpMATHUBEH akT. Pasnopenda
Ha 41.26 an.2 ot 3HA, B oTHOcHMMara pefakiys, U3UCKBa IIPeIA BHACSHETO Ha

N\ IPOEKT HAa HOPMATHBEH aKT 3a W3[laBaHe WM NpUeMaHe OT KOMIIETEHTHUS
opraH, ChbCTaBUTEIISAT Ha MPOEKTa Ja ro MyOJMKyBa Ha MHTEpHET CTpaHMLIaTa Ha
ChOTBETHaTa MHCTUTYIMSI 3a€lHO C MOTHUBHTE, CHOTBETHO IOKJIaJa, Karo Ha
3aMHTEPECOBaHUTE JIMLA ce IpenocTaBs Hal-manko l4-mHeBeH CpoK 3a

IlocnegHoTo 3agbBIKEHHUE €

annoxceHo 0OSIBIEHUETO, C KOETO Ca YBEJIOMEHUA BCUYKH BaI/IHTepeCOBaHI/I auua
U € JajJieHa BB3MOXKHOCT 3a I0JIaBaHe Ha MPEeUIOKEeHHUs M CTaHoBMIA B 14-
JTHeBeH CpOK Ha IPOEKTa, BB3MPOM3BEACHU Ca MOTHUBHUTE 3a IIpUEMaHE Ha
NpaBUJIHUKA U € HaJUIEe U3JI0KEHHE, KOeTO MOXE Ja Ce IpHeMe 3a JOKIaJ I10
CMHCHIa Ha 4i1.26, an.2 ot 3HA.

ITo oTHOIIEHHE IPHIOKEHUETO Ha MaTepUallHUsl 3aKOH CHIBT ChOOpasu
CJI€IHOTO:

Ilpy npueMaHeTo Ha TMPOTECTUPAaHUTE  pPa3NopefdM OT IPaBUIHHUKA,
CIIOpeJl HACTOSIIIUAT CHCTaB CHIIUTE HE ca CchoOpa3eHd C U3MCKBAaHMATA 3a
CHOTBETCTBHETO MM Ha MaTepHalieH 3aKOH OT IIO-BUCOK PaHr, IOpaJu KOETO
TE3d HOPMH Ce sBsBaT He3akoHOChoOpasHH. CovrmacHoun. 7 ot 3HA,
NPaBHJIHUKBT € HOPMAaTHUBEH aKT, KOMTO ce M3/aBa 3a IpHJlaraHe Ha 3aKOH B
HEroBaTa ISUIOCT, 3a OpraHu3alMsATa Ha ABbP)KABHU U MECTHH OpraHM WIIA 3a
BBTPEIIHUS pel Ha TsaxHara jeiHoct. CermacHo wn. 15, am 1 ot












